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Abstract

Necessity theory requires that management deviates from the framework of
legitimacy into exceptional one, due to the necessity which leads management to act
appropriately with its conditions, thus it does not abide by traditional laws as long as
these laws do not respond to public welfare in a dangerous situation most
constitutions authorize legislative authority — to face this dangerous situation — to
have exceptional powers, such as declaring martial law or state of emergency, while
the government authority in legislations is compatible with the necessity situation
which is translated into government replacing parliament in its function, that is
enacted laws. Thus, there is no Justification for confusion between the two, whereas
each of them has its own conditions, rules and criteria.

Based upon this, researcher discusses a very important subject, which is constitutional
order in necessity legislations, in a comparative study between Jordan and Kuwait.
Present study comes in four chapters, first chapter deals with study’s introduction.

Second chapter discusses the conceptional and subjective determinants of necessity
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legislations, while the third chapter talks about monitoring of necessity laws. Chapter

four deals with the most important study’s results and recommendation.

Constitutional legislator in both Jordan and Kuwait calls for submitting necessity laws
to the parliament, because executive authorities enacted such laws instead of the
parliament. Thus, it is the parliament right to look into such laws to determine
whether executive authorities did well in its use of exceptional authority or not.

The study also revealed that, the approach which the Kuwaiti legislator uses to move
constitutional suits, which are restricted unto public authority while depriving
individuals from that. This approach is taken into consideration by researcher, while
determining that individuals are unable to access into constitutional court except
through indirect procedures, which take a long time and are difficult to be completed,
consequently, individuals refrain from proceeding through this approach, finally
researcher hopes to have a constitutional court in the Hashemite Kingdom of Jordan
in order to have this court monitors the law’s constitutionality instead of leaving the
matter to contradictive judicial interpretations, and without leaving it to temporary

laws.
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